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STATE OFILLINOIS ~

COUNTYOF COOK )

M~R1 2 2003STATEOF ILLiNOIS STATE OF ILLINOISPOLLUTION CONTROLBOARD pollution CofltT0t Board
100W. RANDOLPH STREET,SUITE 11-500

CHICAGO,ILLINOIS 60601

MORRY GABEL, MYRA GABEL, )
DONFOREMAN, MARSHA FOREMAN, )
KEITH PINSONEAULT andTRACY PINSONEAULT. )

)
Complainant, )

)
vs. ) No. PCB03-38

)
THE WEALSHIRE,iNC., an )
ILLINOIS CORPORATION. )

)
Respondent. )

)

ANSWERTO AMENDED FORMAL COMPLAINT BEFORE THE
ILLINOIS POLLUTION CONTROL BOAR])

NOW COMEStheRespondentTHE WBALSHIRE, INC., by its attorneysAsh,Anos,

Freedman& Logan,L.L.C. andin responseto theAmendedFormalComplaintBeforetheIllinois

PollutionControlBoardcaptionedabovestates:

1. YourName,AddressandPhone:

Morry Gabel, 20 Ashford Court,Lincohishire,Illinois 60069,(847)821-0447.

ANSWER: Respondentmakesno answertoparagraphnumber1 sincetheparagraphis
informational.

2. Placewhereyoucanbecontractedduringnormalbusinesshours(if differentfrom above):



Morry Gabel, do Chuhak & Tecson,P.C.,Attn: Mitchell S. Feinberg,30S.Wacker
Drive, Suite 2600,Chicago, Illinois 60606(312)855-4356.

ANSWER: Respondentmakesno answertoparagraphnumber2 sincetheparagraphis
informational.

3. NameandAddressofRespondent(AllegedPolluter):

The Wealshire,Inc., Attn: Arnold Goldberg, 150JamestownLane, Lincoinshire,
Illinois 60069,(847)883-9000.

ANSWER: Respondentadmitstheinformationasto theRespondent’saddressand
deniestheremaininglegal conclusions.

4. Describethetypeofbusinessor activity whichyou allege(believe)is causingpollution (for

example,manufacturingcompany,grain,elevator,homerepairshop):

The operating ofAir ConditionerUnit(s) on theRespondentsproperty(Northside)
closestto Complainants properties. The businessis an Alzheimer’s carefacility.

ANSWER: Respondentadmitsthat it hasair conditioningcondensingi.e., chiller units
on itsproperty,which is devotedto thecare ofAltheimerpatientsanddeny
theremainingallegationsofparagraph4 on eachofthem.

5. List specificSectionsoftheEnvironmentalProtectionAct and/orBoardregulationswhich

you allege(believe)arebeingviolated:

35 Iii. Adm. Code,Subtitle H, Chapter I, Section900.106;
415ILCS 5/24 (formally Ill. Rev.Stat. 1991,CH. 111 1/2,Par. 1024);
35 Ill. Adm. Code,Subtitle H, Chapter I, Section900.102;
35 Iii. Adm. Code,Subtitle H, Chapter I, Section901.102a
35 Iii. Adm. Code,Subtitle H, Chapter I, Section901.102b;

ANSWER: Respondentfindsno Section900.106in thepublishedRegulationsand
deniestheremainingallegationsandlegal conclusionsofparagraph5 and
eachofthem.
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6. Describethetypeofallegedpollution(for exampleair, odor,water,drinking water,sewer

back-ups)andthelocationoftheallegedpollution. Beasspecificaspossiblein describingthe

pollutiondischargeoremission.

Noiseis causedby the operation of theAir Conditioner Unit(s) locatedon theNorth
sideof the“The Wealshire” locatedat 150JamestownLane, Lincolnshire, IL 60069.
The noisepollution source is locatedin theproximity ofthe Complainant’s properties
and consistsof commercial sizeunit(s). It consistsofthe motor, fan and
accompanyingnoisefrom the unit(s).

ANSWER: Respondentis informedthatthecondensingunits complainedofaresold
with themanufacturer’sspecificationsandmetthelocal BOCACodewhen
installedanddeniesthatthecondensingunitsgeneratenoisein violation of
thestatuteor administrativerules.

7. Describethedurationandfrequencyoftheallegedpollution. Be asspecificaspossible

aboutwhenyou first noticedtheallegedpollution, howfrequentlyit occurs,andwhetherit is still

continuing;includedatesand/ortimesofday if available.

The noisepollution occurs year-round, almostconstantlythroughout the day and
night (24 hours per day),with thegreatestfrequency,volume, and duration during
the summer.

ANSWER: TheComplainants‘prior allegationwasthatthe “noisepollutionoccurs
year-round”. Theyhavenowamendedthatto coincidewith theAnswer
previouslyfiled bytheRespondentwhichstatedthat thecondensingunits
complainedofareout ofservicefor approximately7monthsduring thefall,
winter, andearlyspring. The unitsareenclosedby masonrywalls 20’by
53’and8-1/2’ high. Theyare in closerproximityto theRespondent’s
healthcarefacilities than to theComplainants‘ homes,buthaveresultedin
no complaintsby residents.At the timeofinstallation, theymettheBuilding
Coderequirementsofthe VillageofLincolnshire. Therefore,the
Respondentdeniestheallegationsandlegal conclusionsofParagraph7
andeachofthem.

8. Describeanybadeffectswhichyoubelievetheallegedpollution hasonhumanhealth,plant

or animal life, ortheenvironment.
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The noisegeneratedby the Air Conditioner Unit(s) operatedby the Respondenthas
resulted in anunreasonableinterferencewith the useand enjoyment-of
Complainants’ properties,disturbance during thenight of their sleepwhich
endangersthephysical and emotionalhealth and well-being ofthe Complainants’ and
depressesthe value of Complainants’ properties.

ANSWER: Respondentdeniestheallegationsandlegal conclusionsin paragraph8 and
eachofthem.

9. Describethereliefyou wish theBoardto grant(for example,an orderthat theRespondent

stoppolluting, performaspecificaction,makeaspecificchangein its operation,and/orpaya

moneypenalty; theBoardcannotorderRespondentto payyoumoneydamages;attorney’sfeesor

any out-of-pocketexpenseswhichyou incurby filing thiscomplaint.

Complainants’ requestthat theBoard enter an Order directing theRespondentto
ceaseand desistfrom further violations of applicablestatutesand regulations and
more specificallyrelocatetheAir Conditioner(s) to the oppositesideof their building
wherethere are commercial,not residential properties and/or vacant space. In the
alternative, soundbarriers or devicesbe employedthat would/affirmatively reduceall
noiseviolations to levelsnot in violation or current laws. Complainants’ requestthe
Board to enter such further, or other, relief it deemsappropriate under the
circumstances.

ANSWER: RespondentaskstheBoardto assessthesituationanddeterminethatno
violationsareoccurringandenteran orderdenyingreliefto the
Complainants.

10. Statewhetheryou knowif thereis any courtor otherforumin whichyouareor anyoneelse

is suingorcomplainingagainstthisRespondentfor thesameallegedpollutiondischargeor

emission.

Noneknownto Complainants. Complainants met with Mr. Goldberg ofWealshire

but no resolution ofthe noisepollution has beenachieved.

ANSWER: Respondentadmitsthatthereareno knownotherComplainantsotherthan
in thiscauseandadmitsthat theRespondent’sstaffhasmetwith thePlaintiffs but deniesthelegal
conclusionthat thereis anynoisepollutiongeneratedbytheequz~mentident~fiedbythe
Complainant’s.
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11. CERTIFICATION (Optionalbutencouraged)

THE WEALSHIRE, iNC., anIllinois Cørporation

~
By: ~-1sh,Anos,Freedman& ]~7~L.L.C.

/

BruceT. Logan
Ash,Anos,Freedman& Logan,L.L.C.
77 WestWashingtonStreet
Chicago,IL 60602
312-346-1389
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